
There is increasing 
awareness of the 
detrimental health effects 
of environmental tobacco 
smoke (also known as ETS 
or ‘second-hand smoke’)  
to non-smokers. 

As a result, jurisdictions from around Australia and other 
countries have progressively introduced legislation to 
protect people from exposure to ETS and its related 
health problems. 

Public Health Act 1997

In Tasmania, the Public Health Act 1997 requires enclosed 
public places to be smoke-free. This includes enclosed 
worksites, areas within three metres from entrances and 
exits to buildings, areas within ten metres from an air intake 
for ventilation equipment, work vehicles where another 
person is present and ‘any area not within private premises 
designated by the occupier of the area as a smoke-free 
area.’  For more information about exactly which areas are 
legislated to be smoke-free, visit the Department of Health 
and Human Services website at http://www.dhhs.tas.gov.au/
peh/tobacco_control/smoke-free

When an employer designates a site to be smoke-free 
under the Act, persons who smoke at that site are in 
breach of the legislation and may be fined and prosecuted. 

The definition of smoke-free areas can be found in Section 
67B of the Public Health Act 1997. 
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Work Health and Safety Act 2012

One of the main objectives of the Work Health and Safety 
Act 2012 is ‘protecting workers and other persons against 
harm to their health, safety and welfare through the 
elimination or minimisation of risks’.  Exposure to ETS is 
an identified risk to the health of employees. Studies have 
shown that there is no safe level of exposure to ETS.1 In 
order to comply with the Act, your organisation needs 
to ensure that employees are not exposed to any passive 
smoking.

In 2000, a Melbourne 
café was ordered by the 
Melbourne Magistrate’s 
Court to pay $7000 
compensation to a diner 
who suffered a debilitating 
asthma attack after being 
exposed to tobacco smoke 
at the restaurant. The court 
found that the restaurant 
neglected to enforce their 
smoke-free rule in the 
designated smoke-free area 
and they did not provide 
adequate divisions between 
smoking and smoke-free 
areas of the restaurant.

A psychologist in a 
community health centre 
sued the NSW Department 
of Health after she suffered 
emphysema and an 
exacerbation of an asthma 
condition through exposure 
to ETS in the workplace.  
She was awarded $85 000 
by a District Court jury.
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